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Remarks 

Applicant thanks Examiner Pak for his thorough analysis of the application. In 
response to the Office Action mailed October 2, 2002, the application has been carefully 
reviewed and amended. Entry of the foregoing amendments and reconsideration of the 
application is respectfully requested. 

Allowable Subject Matter 

The combination of NAD + and vanadyl sulfate, with proper language correction 
has been deemed allowable. [Paper 2, Page 4] 

Claims 42-78 

Claims 42-78 recite in part a composition comprising SS NAD + and one of (i) 
vanadyl sulfate and (ii) a vanadyl sulfate complex. 

As set forth in Paper 2, Page 4, the combination of NAD + with vanadyl sulfate, 
(with the proper language correction as noted for Claim 1) was deemed to be allowable. 
Therefore, applicant respectfully submits independent Claim 42 and depending Claims 
43-78 are in condition for allowance. 

Claim Objections 
Claims 37-39 

Claims 37-39 stand objected to under 37 CFR §1.75, as being substantial 
duplicates of Claims 1-3* 

Claims 37-39 have been cancelled, thereby removing the basis of the objection 
under 37 CFR §L75. 

Rejections Under 35 TJSC 51 12 

Claims 1-39 stand rejected under 35 USC §112, second paragraph. Claims 1-36 
have been amended to Tecite a proper and definite Markush group. Thus, the rejection of 
these claims under 35 USC § 1 12 is believed to have been overcome. 

Claim 3 has been amended to provide the omitted right parentheses. 
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Re jections UrHar 35 USC SI 02 
Claims 1-3 

Claims 1-3 stand rejected under 35 USC §102(b) as being anticipated by or, in the 
alternative, under 35 USC §103(a) as obvious over Vadgama, ct al. (WO 98/20332). The 
examiner relies upon Vadgama to disclose a solution mixture that contains potassium 
ferricyanide and NAD + , citing examples two and three on pages 9-10. 

Vadgama is directed to a bio sensor having an enzyme layer and an outer 
diffusion limiting barrier membrane wherein detectors are located on opposing sides of 
the enzyme layer and the diffusion limiting barrier membrane. The enzyme layer 
incorporates an enzyme capable of interacting with a selected analyte. 

Vadgama impregnates the enzyme laminate with lactate dehydrogenase and 
NAD+. Alternatively, the enzyme laminate is fabricated with malate dehydrogenase and 
NAD+. (Page 9-10) 

These chemicals are selected to provide an electrochemical means preferably of 
the non potentiometric, wherein arnperometric detection is preferred. (Vadgama, Page 6) 
As amended, Claim 1 recites in part k 'NAD + and at least one of a species including 
at least one of a multivalent transition metal ion complex thereof, the species being in a 
state selected to accelerate in vivo oxidation of alcohol in the absence of a 
dehydrogenase, [emphasis added] 

As expressly set forth in Vadgama, each of the enzyme laminate fabrications 
employs either lactate dehydrogenase or malate dehydrogenase, and does not disclose the 
acceleration of in vivo oxidation of alcohol in the absence of a dehydrogenase. 

Applicant respectfully submits that Claim 1 distinguishes Vadgama. As Claims 2 
and 3 depend from Claim I and include all limitations thereof, applicant respectfully 
submits these claims are also in condition for allowance. 
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Claims 1-2. 4-1 L J5, 17-19, 22-23. 34-35. 37-38 

Claims 1-2, 4-11, 15, 17-19, 22-23, 34-35, 37-38 stand rejected under 35 U.S.C 
§102(b) as anticipated by, or in the alternative, under 35 U.S.C. §103 as obvious over 
Blass (U.S. Patent No. 5,053,396). (Paper 2, Page 6) 

Examiner Pak relies upon CoL 5, Lines 37-61 to disclose the recited constituents. 

The components as indicated are mixed together and 
formulated to the desired therapeutic compositions tn a 
manner well known in the art. 

Preferred and minimum dosages for the components 
to be included within the composition (per dose) are 35 
indicated below without limiting the invention. 



Component 



Preferred dosage 



Range 



AcetytealicyUc arid 

or Jbuproren 

or Fenoprafen calcium 

Nicotinamide 

NAD 

Pantothenic acid 
Riboflavin 
Pyridouoe HO 
ThiaraiiieHCl 
Ascorbic acid 
Fructose 

Promethazine HQ 
or Chlorpheniramine 
malcaic 

Sodium bicarbonate 
Poiusium bicttlbopste 
Magnesium cflrbonaic 
or Magnesium osid> or 
hydroxytte 
Calcium carbonate 
Citric acid 
Zinc Ions 
Iron ions 
MingeneSc lon> 
Cbroitnuoi tons 
Sweetening or flavouring 
agcati and other additive*^ 



600-900 EDg 
150-200 mg 
300-600 nig 
300-500 mg 
100*200 mg 
joc-400 mg 
30-60 mg 
30-60 mg 
70-150 mg 
220-900 mg 
5000 mg 
25 mg 
' 4 mg 



1200-1800 mg 
1,5 rag 
10 mg 
0,6 mg 
1 meg 



300-1000 mg 
100-300 mg 
20O-S0O mg 
70-1500 mg 
70-300 tag 
50-500 mg 
5-100 fflg 
5-100 mg. 
50-600 mg 
1 00-800 mg 
2000-15000 mg 
10-50 mg 

0-4000 mg 
0-4000 mg 
0-4000 mg 
0*4000 tag 



CMOOO mg 
0*4000 mg 
0^-20 mg 
5-50 mg 
O^M.0 mg 
1 meg 

«s required 



40 



45 



SO 



55 



60 



Any of the metals mentioned in this specification 
could be present wholly or partly as the salts of glu- 
conic, levulinic, ascorbic, citric or phosphoric acids, or « 
any other suitable acids, where this would be advanta- 
geous. They could also be present wholly or partly as 
amino acid chelates. 



However, applicant respectfully submits, as described herein and supported by the 
attached search results of Attachment A and B, Blass does not disclose the recited 
multivalent transition metal ions, or complexes thereof. 
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Specifically, the recited zinc and manganese ions in Blass arc a one valent state 
metal and thus are not a multivalent transition metal ion. Therefore, the recited zinc and 
manganese ions in Blass cannot act as a catalyst in the redox reaction. 

With respect to the recited iron ions and chromium ions, applicant notes and has 
set forth in the accompanying search results as Attachment A, that the addition of the 
recited ascorbic acid in Blass would reduce both these metals to a reduced state, and 
would not exist in the recited ion or complex ion state. 

Therefore, applicant respectfully submits as amended, Claim 1 distinguishes over 

Blass. 

As Claims 2, 4-H , 15, 17-19, 22-23 and 34-35 depend from Claim 1 and include 
all limitations thereof, applicant respectfully submits these claims are also in condition 
for allowance. 
Newly Added Claims 
Claims 79-1 10 

Newly added Claims 79-1 1 0 recite in part "a composition for accelerating in vivo 
oxidation of alcohol, the composition comprising NAD + in one of acetaldehyde 
dehydrogenase and alcohol dehydrogenase. 

As none of the references of Tecord disclose or suggest use of acetaldehyde 
dehydrogenase or alcohol dehydrogenase in combination with NAD + , nor a combination 
for accelerating in vivo oxidation of alcohol, applicant respectfully submits independent 
Claims 79 is in condition for allowance. 

As Claims 80-110 depend from Claim 79 and include all Umitations thereof, these 
claims are also believed in condition for allowance. 
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Therefore, applicant respectfully submits all the pending claims, Claims 1-36 and 
42-1 10 are in condition for allowance. If, however, the examiner feels that any further 
issues remain, he is cordially invited to contact the undersigned so that such matters may 
be promptly resolved. 



Respectfully submitted, 




Brian ^/ShawVRegistration No. 33,782 

HARTEK, SECREST & EMERY L li P 

1600 Bausch & Lomb Place 
Rochester, New York 14604 

Date: April 1,2003 
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